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Senator Hillary Clinton – (D, NY)

SUPERFUND: HUDSON RIVER PCBs SITE


QUESTION:
 What progress has EPA made towards implementing the cleanup of polychlorinated biphenyls (PCBs)?

ANSWER: 

· Construction of the 110-acre sediment processing/transfer facility began in April 2007 and significant progress has been made to date.  Construction of this facility is a major undertaking that is anticipated to cost close to $100 million.  

· Construction of the processing facility is expected to take between 18 and 24 months, enabling the dredging of the river to begin in spring 2009.  The processing facility will include: the widening of the Champlain Canal for a wharf for unloading barges; a rail yard with five miles of rail to facilitate the loading and transport of sediments by rail to a permitted landfill in Texas; a two-mile access road that will alleviate project traffic on the Town of Fort Edward; a two million gallon per day treatment plant; and, a dewatering plant capable of processing more than 5,000 cubic yards of sediment per day. 

· EPA has also initiated the design of an alternate water supply connection from Troy to the towns of Halfmoon and Waterford as a contingency measure in the event that the dredging results in PCB levels that threaten the towns’ water supplies taken from the Hudson River.  While EPA believes this is unlikely to occur, particularly during the first few years of dredging, EPA is working on agreements with GE and the affected towns that would result in the contingency pipeline being in place in time for the start of dredging in 2009. 

· In September 2005, EPA and GE reached agreement on a Consent Decree (CD) under which GE would implement the first phase of the dredging project.  In July 2006, EPA announced that dredging would be delayed until 2008 because GE could not complete construction of the sediment processing facility in time for dredging to commence in 2007.  

BACKGROUND:

· The cleanup plan outlined in EPA’s Record of Decision (ROD) for the site calls for a two-phased approach that will take six years to implement.  The ROD calls for the dredging of approximately 500 acres – about 13% of the Upper Hudson.   The cleanup is estimated to cost $460 million.  A key element of the ROD is the commitment to a rigorous and meaningful community involvement program for the Hudson River cleanup.

· In March 2006, GE submitted draft design plans detailing specifically how the Phase 1 dredging will be implemented.  EPA approved the time/schedule critical portion of the design for the sediment processing facility site work in May 2006; the remainder of the design has since been approved. 

· Under the terms of the CD, following GE’s completion of the Phase 1 dredging the dredging-to-date will be evaluated by an independent peer review panel.  

· Under prior enforcement action EPA had received approximately $37 million from GE for past site costs.  The CD calls for GE to pay EPA up to an additional $78 million for the Agency's past and future costs if GE takes on Phase 2 of the dredging program pursuant to the CD; if GE only conducts the first phase of the dredging program the additional payment would amount to approximately $43 million.  If GE does not voluntarily perform Phase 2, we will use our enforcement authorities in the courts to compel GE to perform Phase 2. 

· The Town of Fort Edward’s intervention in the CD further delayed the start of construction on the processing facility.  On January 3, 2008 the Court of Appeals for the Second Court upheld a previous ruling in favor of EPA, allowing work to proceed on the processing facility. 


· Congressional Inquiries.  A high degree of congressional interest in the progress of the remedy for this site continues.
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